BEFORE THE _
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

Case No. 2012-290
BRENT ARCHER NEWCOMER

Registered Nurse License No. 289407

Respondent.

DECISION

The attached Stipulated Surrender of License and Order is hereby adopted by

the Board of Registered Nursing, Department of Consumer Affairs, as its
Decision in this matter. -

This Decision shall become effective on June 27, 2012.

IT IS SO ORDERED this June 27, 2012.

Erin Niemela

Temporary Chair

Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS

Attorney General of California

GLORIA A. BARRIOS

Supervising Deputy Attorney General

KATHERINE MESSANA g

Deputy Attorney General

State Bar No. 272953
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2554
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
'DEPARTMENT OF CONSUMER AFFAIRS
 STATE OF CALIFORNIA '

In the Matter of the Accusation Against: Case No. 2012-290
BRENT ARCHER NEWCOMER
244 W. Cypress Ave, #C . - * | STIPULATED SURRENDER OF

‘Monrovia, CA 91016 ' : ' | LICENSE AND ORDER .

Registered Niirse License No, 289407

~ Respondent.

In the interest of a prompt and speedy resolution of this matter, .po-nsistent with the public

interest and the responsibility of the Board of Registered Nursing of the Depar'tment of Consumer

- Affairs the parties hereby agree to the following Stipulated Surrender of License and Order which

will be submitted to the Board for apja;‘oval anc_l adoption as the ﬁgal disposition of the
Accusa‘pion. ' . |
| . PARTIES
1.  Louise R, Bailey, M.Ed., RN .(“Complajnant”) iathe Executive Officer of the Board

of Registered Nursing. She brought this action solely in her official capacity and is represented in|

this matter by Kamala D, Harris, Attomey General of the State of Cahforma, by Katherine
Messana, Deputy Attorney General. .
2. Brent Archer Newcomer (“Respondent”) is representing himself in this proceeding

and has chosen not to exercise his right to be represented by counsel.

.

Stipulated Surrender of License (Case No. 2012-290)
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3. Onorabout March 31, 1978, the Board of Registered Nursing issued Registered
Nurse License No. 289407 to Brent Archer Newcomer. The Registered Nurse License was in full
force and effect at all times relevant to the charges brought in Accusation No. 2012-290 and w1ll

expire on February 29, 2012, unless renewed.

_ JURISDICIION
4, -Accus'ation No. 20]2—296 was filed before the Board of Registered Nursing
(“Board”), Department of Consumer Affairs, and is currently pending against Respondent. The
Accusation and all other statritorily reouired dbcumonts were properly served on Respondent on
November 8, 2011. Respondent timely filed his Notice of Defense contest:ng the Accusation, A
copy of Accusation No 2012-290 is attached as Exhibit A and mcorporated by reference
' ADVISEMENT AND WAIVERS

-8 Respondent has carefully read, and understands the charges and allegatlons in
Accusation No. 2012-290 Respondent also has carefully read, and understands the effects of this
Stipulated Surrender of L1cense and Order. ,

6. Respondent is fully aware of his legal nghts in this matter, mcludmg the nght toa

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at

"his own expense; the right to confront and cross-examine the witnesses against him the right to

present evidence a_nd to testify on his own behalf; the right to the issuance of subpoenas to compel

 the attendance of Witnesses and the production of documents; the right to reconsideration and

court review of an adverse decision; and all other rights accorded by the California
Adnnmstratwe Procedure Act and other apphcable laws.
7. - ‘Respondent voluntarily, knowingly, and intelligently waives and gives up e'ach_.and
every right set forth above. . | |
| CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation

' No. 2012-290, agrees that cause exists for discipline and hereby surrenders his Registered Nurse

License No. 289407 for the Board's formal acceptance.

Stipulated Surrender of License (Case No, 2012-290)
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9.  Respondent understands that by signing this stipulation he cnables.the Board to issﬁe

an ord& accepting the surrender of his Registered Nurse License without further process.
' ~ CONTINGENCY o

10. This stipulation shall be subject to approval by the Board of Régistered Nursing.
Respondent understands and agrees that couﬁsel for Complainant and the staff of ;he Board of
Registered Nursing may communicate directly with the Board regarding this stipulation and
surrender, withoiit notice to or participation by Respondent. By signing the stipulation,
Respondent understands and agrees that he may not withdraw his agreéﬁzent or seek to rescind the
stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this
stipulaﬁon as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of
no force or effect, except for this paragraph, it shall be inadmissible in any legal action between
the parties, e:nd the Board shall ﬁot be d@équaliﬁgd from further action by having considered this
matter. | . |

11, - The parties understand and agree that facsimile copies of this Stipulated Surrender of
License and Order, ipclﬁdiqg facsimile signatureé thereto, shall have the same force aﬁd effect as
thé originals. | .

12. This Stipulated Surrender of Liclense and -Qrder‘is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It sﬁpersede.s ény and all prior or contemporaneous agreements, un_defstandings, discussions,
negotiations, and commitments (written q.r oral). This Stipula.\ted Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a Wntmg
executed by an authorized representative of each of the parties. -

13, -In consideration of the foregbing admissions and stipulations, the parties agree that
the Boe;rd may, without further notice or formal proceeding, issue and enter the following Order:.

_ ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 289407, issued to

Respondent_Brent Archer Newcomer, is surrendered and accepted by the Board of Registereé

Nursing,

- Stipulated Surrender of License (Case No. 2012-290)
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1. The surtender of Respondent’s Registered Nurse License and the. acceptence of the
surrendered license by the Board shall constitute the imposition of discipline against Respondent.
This stipulation constitutes a record of the d1smp1me and shall become a part of Respondent’s
license history W1th the Board of Reglstered Nursing,.

3 Respondent shall lose all nghts and pnvﬂeges asa Regxstered Nurse in Cahfonua as
of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, hlS wall certlﬁcate on or before the eﬂ‘ectlve date of the Dects1on and Order.

4. If Respondent ever files an apphcatlon for licensure or a petition for retnstatemen't in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must

comply with all the lews, regulations and procedures for reinstatement of a revoked license in

| effect at the time the petition is filed, and all of the charges and allegations contained in

Accusation No. 2012-290 shall be deemed to be true, correct and admitted by Respondent when :
the Board determlnes whether to grant or deny the petltlon
5. - Ifand when Respondent’s hcense is reinstated, he shall pay to the Board costs:

associated w1th its mvestlgatlon and enforcement pursuant to Business and Professions Code

| section 125.3 in the arnount 0f §9,189.25. Respondent shall be permitted to pay these costs in a

paytnent plan approved by the Board. Nothing in this provision shall be construed to prohibit the |.
Board from reducing the amount of cost recovery upon reinstatement of the license.
6. If Respondent should ever apply or i'eapply for a new license or certification, or

petition for reinstatement of a iicense', by any other health care licensing agency in the State of

Califomnia, all of the charges and allegations contained in Accusation, No. 2012-290 shall be

deemed to be true, correct, and_admitted by. Respondent for the purpose of any Statement of
Iseues or any other proceeding seeking to deny or restrict licensure.

e 5 Respondent shall not apply for licensure or petition for reinstatement for two @ -
years from the effective date of the Board of Registered Nursing’s Decision end Order.
" : : ;
Lt

Stipulated Surrénder of License (Case No, 2012-290)







Uas LU7 UL A

—

© 0 a9 o w» A W N

LN o o N & S G N — o — — — — f— — —

D;kTED: }!/Ap/‘y s
A

U3« 3 , WU Jua Wore ATT ) e e

ACCEPTANCE
, I have carefully read the Stipulatéd Surrender of Liccnge and Order. Iunderstand the -
stipulation and the effect it will have on my Registered Nurse I:,iéensé. I enter into this Stipulated
Sutrender of License anﬂ Order voluntarily, knowingly, and intelligently, and agree tc":, be bound

by the Decision and Order of the Board of Registered Nursing,

e :
BRENT ARCHER NEWCOMER
~ Responden
. ENDORSEMENT
The forégoing Stipulated Surrender of License and Order is hereby respectﬁﬂly submitted.
for consideration by the Board of Registered Nursing of the Department of Consumer Affairs,

- Dated: . ) : Respectfully submitted,

KAMALA D, HARRIS :
Attomey General of California’
GLORIA A, BARRIOS

- Supervising Deputy Attorney General

KATHERINE MESSANA
Deputy Attorney General
Attorneys for Complainant

N

LA2011601175
51043993.doc A

Stipulated Surrender of License (Case No, 2012-290)
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Accusation No, 2012-290 |
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KAMALA D, HARRIS -

Attorney General of California

GLORIA A, BARRIOS '
Supervising Deputy Attorney General
KATHERINE MESSANA

Deputy Attorney Genéral

. State Bar No. 272953

300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2554
Facsrmﬂe (213) 897-2804

Attorneys for Complainant

, BEFORE THE
. BOARD OF REGISTERED NURSING -
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA - -

- BRENT ARCHER NEWCOMER

Monrovia, CA 91016
- Registered Nurse License No. 289407

In the Matter of the Accusation Against: Case No. 30’ 9 QﬂD

244 W, CypressAve #C ACCUSATION

Respondent.

—
=

; Comp}ainant"alleges; '
o * PARTIES _ |
‘ B 1: LouiseR. Beailey, M.Ed., RN (“Complainant”) brings this Accusa’aon solely in her
official capacity as the Executive Officer of the Board of Reg13tered Nursmg, Deparlment of
‘Consumer Affairs.
2.  Onorabout March 3, 1978 the Board of Reglstered Nursmg issued Reg1stered
Nurse License Number 289407 to Brent Archer Newcomer (“Respondent”) The Registered

Nurse License was in full force and effect at all times relevant to the charges brought hereinend |

will expire on February 29, 2012, unless renewed.
ol o« | o
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JURISDICTION AND STATUTORY PROVISIONS
.3, This Accusation is brought before the Board of Registered Nursing (“Board”),

Department of Consumer Affairs; under the authority of the following laws. All section -

‘ref'erences are to the Business and Professions Code (“Code™) unless otherwise indicated.

4,  Section 2750 of the Code providss, in pertinent part, that the Board may discipline
any ijcensée, iz_xéluding a liceﬁsee holding atempofgfy or an inactive license, for any reason
provided in Article 3 (commencing with section 2750) of the Nursing Practice Act.

5. Section 2764. of the Code states: ' .

"The lapsing or suspension of a license by operation of law or by order or
decision of the board or a court of law, or the voluntary surrender of a license by a
licentiate shall not deprive the board of jurisdiction to. proceed with any investigation
. of or actiof or disciplinary proceeding against such license, or to render a decision
suspending or revoking such license." - . ;

‘6. - Section 118, subdivision (b) of the Code also grants the Board jurisdiction over
suspénded, expired, forf,eitgd,'_cancelled,,or_ surrendered licenses:. '

- - “The suspénsion, expiration, or forfeiture by operation of law of a license

issued by a board in the department, or its suspension, forfeiture, or cancellation by

_ order of the board or by order of a court of law, or its surrender without the written
consent of the board, shall not, during any period in which it may be renewed,
restored, reissued, or reinstated, deprive the board of its authority to institute or
continue a disciplinary proceeding against the licensee upon any ground provided by
law or to enter an order suspending or-revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.”

7. Section 2761 of the Code states, in pertinent part:

"The board may take disciplinary action against a certified or licensed
* nurse or deny an application for a certificate or license for any of the following:
- r’ . (a) Unprofessional conduct, which includes, but is not limited to, the
following,..” : y W : Ry Al : :

8.  Section 2762 of the Code states, in full;

"In addition to ofher acts constituting unprofessidnal conduct within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a
person licensed under this chapter to do any of the following:

- (a) Obtain or possess in violation of law, or prescribe, or except as
directed by a licensed physician and surgeon, dentist, or podiatrist administer to-
himself or herself, or fErnish or administer to another, any controlled substance as
defined in Division 10 (commencing with Section 11000) of the Health and Safety
Code or any dangerous drug or dangerous device as defined in Section 4022,

2

Accusation
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(b) Use any controlled substance as defined in Division 10 (commencing -
with Section 11000) of the Health and Safety Code, or any dangerous drug or
* dangerous device as definéd in Section 4022, or alcoholic beverages, to an extent or
in a manner dangerous or injurious to h:mself or herself, any other person, or the
public or to the extent that such use impairs.his or her ab111ty to conduct with safcty to
the public the practicé authorized by his or her license.

(c) Be convicted of crnmnal offense involving the prescription,
consumption, or self-administration of any of the substances described in
subdivisions (a) and (b) of this section, or the possession of, or falsification of a
record pertaining to, the substances descnbed in subdivision (2) of this secnon,

" which event the record of the conviction is conclusive cwdence thereof.

. (d) Be committed or confined by a court of competent jurisdiction for -
intemperate use of or addiction to the use of any of the substances described in
subdivisions (a) and (b) of this section, in which event the court order of commitment
or confinement is prima fame evidence of such commﬂment or conﬁncment

~ {(e) Falsify, or make grossly incorrect, grossly mconswtent, or
: umnte]hglble entries in any hospital, patient, or other record pertaining to the
- substances descnbed in subdivision (a) of this section,"-

REGULATIONS
.9 Califomia Code of Regulations, tiﬂe 16, section 1444 states, in pertinent part:

) “A conviction or act shall be con31dercd to be substantla]ly related to the
" qualifications, functions or duties of g registered nurse if'to a substantial degree it -
evidences the present or potential unfitness of a registered nurse to practlce ina

menner consistent with the public health, safety, or welfare.”

- COST RECOVERY PROVISION
10. Section 125 3 of the. Code provides, in pertinent part, that the Board may request the

‘administrative law Judge to dn'cct a licentiate found to have committed a violation or v101at10ns of

tﬁe licensing act to.pay a sum not to exceed the reasonable costs of the investigation and
enfor¢ement of the case. | | ,. | |
. ! DRUG DEFINITIONS
11, Hydromorphone (Dilaudid) —a Scheduie II controlled substance pursuant to Health ‘
and Safety Code seﬁon 11055, and a dangerous drug pursuant to Bushess and Professions Code
section 4022, It is a narcotic analgesic used for the relief of severe pain. ‘

CENTINELA HOSPITAL MEDICAL CENTER

.12 Respondent was employed as a registered nurse in the Cardiovascular intensive Care
Unit (“CICU") at the Centmela Hosp1tal Medical Center (“CHMC™) from in or abou:t November
1, 2001 to in or about May, 2010 He worked the 7:00 p.m. sthtto 7:00 a.m shift.

- 3

Accusation | -
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13, Atall times relevant to the charges herein, CEIMC used a drug dispensing system
called the “Pyxis S}lfstem.” Pyxis is a trade name for an automated singlé—unit—dose medicafioﬁ
dispensing system that delivers medications to an individual auth‘orized to access the Systcm. The
delivery of medications is accomplished when an authorized individual enters a password (or R
fingerprint) known only to that individual. The medication drawer, or container, is unlocked and
the medication is-remdved ffom the machine and then admlmstered to the des:gnated patient. The

machine records the user name, patient name, medication, dose, date and time of the withdrawal.

14, - On or about June 2, 2010, the Board received a complaint form from S.V., Risk
Manaéer at CHMC regarding a narcotic discrepancy involving Respondent. The Corriplaint
stated that Respondent, while on duty in'the CICU at CHMC, diverted narcotics on two occasions |
for a comatose patient not asmgned to him, An mvesugatlon was opened a.nd mterv1ews as well
as areview of relevant documents revealed the followmg discrepancies: -

PATIENT 1 (BL.) -

9, <o 1 mgordered, 1 m charte
04/24/10 (1929) #1 Dilaudid 2 mg/ml et " B .
- = 1 mg ordered, 2 mg charted
*04/25/10 (2250) #1 Dilaudid 2 mg/ml ) : _
: - 1 mg ordered, 1 mg charted,
- 04/29/10 (2024) #1 Dilandid 2 mg/ml - 110 wastage.of 1 mg
: . : 1 mg ordered, 1 mg charted,
e ) 1 mg ordered, 1 mg charted,
05/01/10 (132‘6) ~ #1 Dilaudid 2 mg/ml no wastage of 1 mg
. ‘ 1 m, ordere 1 m, oha:ted,
05/01/10 (0630) . #1-Dilaudid 2 mg/ml a1 5

R
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PATIENT 2 (HH)

' Img ordered 0 mg charted o

© W A U A W N =

1 mg order ed, 1 mg charted

02/01/10 (0609) #1 Dilaudid 2 mg/ml .

-<|11\‘5r N
DO Sk C

1« h%&é "?51'1

AT g
mg ordered Omg charted no

04/20/10 (2345) " #1 Dilaudid 2 mg/ml wastage of 2 mg

0.5 mg ordered, 0.5 mg charted, no

0421710 (0210) - #1 Dilandid 2 mg/ml wastage of 1.5 mg

0.5 mg ordered 0.5 mg charted no

04/21/10 (2016)

#1 Dllaudtd 2 mg/ml

VEFRIATE w'nrﬁﬁm S e _M
28 wips :ﬁf’ﬁgﬁt& v Y 1 F7
: ' 1 mg ordered 1 mg chartcd no
. 04/15/10 (0128). o #1 Drlaudrd 2 mg/ml viastage of 1 mg

| During the interview, Resnondent admitted that prior to the May 2010 discovery; he diverted.

Respondent further admitted to practicing under the influence of Dilaudid.” Additionally,

1 mg ordered, 1 mg charted no

' 04/15/10 (2151) #1 Diladid 2 mg/ml

15. Onor about May 23, 201 1, an Investigator with the Board interviewed RcSpondent. ,

Dilaudid for self-administration. for approximately seven (7) 'mcnths weekend binging.

Respondent told the I.nves’ugator that the compatose patient never recelved the Dilaudid. -

Respondent told the Invesngator that he had been termmated in 1998 from Good Samaritan
Hosp1tal for d1vert1ng D11aud1d for peisonal use.

Accusation
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FIRST CAUSE FOR DISCIPLINE
(Unprofessional Conduct)
16. R.espondent is subject to disciplinary action under sectlon 2761, subdivision (a) of the |

Code, in oonjuno‘aon with California Code of Regulations, title 16 seotmn 1444 for

"unprofessional oonduot in that between J Bmuary 31,2010, and May 1, 2010 while employed asa

reg;stered, nurse at CHMC, Respondent unlawfully obtmed or possessed Dilaudid, & controlled
substance and dangerous drug, in violation of tho' law, The conduct is more parﬁoularly described
in pmagraphs 12 through 15 mcluswe, above, and herein mcorporated by reference, -
' SECOND CAUSE FOR DISCIPLINE | _
(Unprofessional Conduct: I]legally Obtalned or Possessed Controlled Substances)
17. Respondent is sub_]eot to disciplinary action 'und_or section 2761, subdivision (a) as
defined in section 2762, subdivision (2) of the Code for unprofessional oonoluqt in that between

January 31,2010, and May 1, 2010,. while employed as.a i'ogistored murse at CHMC, Respondent |

|| unlawfully obtained or possessed Dilaudid, a controlled substance and dangerous drug, in.

v1olat1on of the law, The conduct is more partwularly desonbed in paragraphs 12 through 15,
inclusive, abovo, and herein i incorp orated by reference.
' THIRD CAUSE FOR DISCIPLIN'E
(Unprofessmnal Conduct: Dangerous Use of Controlled Substance/Dangerous Drug)
18, Respondent is subject to disciplinary action under section 2761, subdmsmn Qa) as
defined in section 2762, subdivision (b) of the Code for unprofessional conduct in that between

January 31, 2010, and May 1, 2010, while employed as a registered nurse at CHMC, Respondent

unlawfully used Dilaundid, a controlled substance and dangerous drug, to an extent or in a manner

dangerous or injurious to himself, in violation of the law.. The condtiet is more particularly
described in paragraphs 12 through 15, inclusive, ahove; and herein incorporated by reference. -

FOURTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct' Falsify, Make Grossly Incorrect, or Inconsisten-t Entries) |
19, Respondont is subject to d1so1phnary achon under section 2761, subdivision (z) as

deﬁned in section 2762, subdivision (¢) of the Code for unprofessmnal conduct in that between

-6
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January 31; 2010, and 'Mayl 1, 2010, Wﬁle employed as alrogis_tered nurse at CHMC, .R_@épondent
falsiﬁéd or made grossly incorrect or "grossly inconsistent entries in the hospital records ‘
pertammg to Dilaudid, a controlled substance and dangorous drug, in violation of the law The
ocmduct is more parhcularly descnbod in paragraphs 12 through 15, inclusive, above, and herein
incorporated by reference,

DISCIPLINARY CONSIDERATIONS

20. To determine ?he degree of disciplihe; if any, to be imposed on Respondent,
Coml.alaiﬁant alleges that on or a'oout March 11, 2005; 'in.a prior disciplinary ocﬁon entitled, In the
Matter of the.Accu.s"az‘ion Against Brent Aroher Newcomer, before the Board, in Case No. 2004~
113 (OAH No. L2004010340), Reslaonder}t’o license was 'revokeol, the revocation was stayed, and

Respondent was placed on probation for three (3) years. Respondent completed probation on

Ma:t'oh 10, 2008,

///
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PRAYER .
WHEREFORE, Complainant requests that  hearing be held on the matters herein alleged,

and that following the hearing, the Board of Registered Nursing issue a decision: _

1. Revoking or suspending Reglstered Nurse License Nurhber 289407, 1ssued to Brent
Archer Newcomer; = ‘

2,  Ordering Brent Archer Newcomer to pay the Board of Registered Nursing the
reasonable costs of the investigation aﬁd enforcemgnt of this case, pursuant to Business and
Professmns Code section 125. 3;

* 3. Takmg such other and further action as deemed necessary and proper

vateD: Alvenobu, € 20/ e .
‘ ; _ i J UISE R. BAILEY, M.ED,, RNﬂ
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California .- '
Complainant

LA2011601175
60684574
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